
There Is a large body . of laborers,
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result Is wholly unnecessary to the ac
compllshment of the needed reform,
and will Inflict upon the innocent far
greater punishment than upon tho
guilty.
Destructive Policy cf Democratic Plat-

form. ' ,

The Democratic platform doc.3 not
propose to destroy the plants of the
trusts physically, but it proposes to
do the same thing in a different way.
The business of this country Is large-

ly dependent on a protective system of
tariffs. The business done by mauy
of the so called "trusts" is protected
with the other business of the country.
The Democratic platform proposes to
take off the tariff In all articles com-
ing Into competition with those pro-

duced by the so called "trusts," and
to put them on the free list. If such
a course would be' utterly destructive
of their business, as is intended, it
would not only destroy the trusts, but
all of their smaller competitors. The
ruthless and impracticable character
of the proposition grows plainer as its
effects upon the whole community are
realized.

To take tiie course suggested by the
Democratic platform in these matters
is to Involve the entire community, In-

nocent as It is, in the punishment of
the guilty, while our policy Is to stamp
out the specific evil. This difference
between the policies of the two great
parties Is of especial Importance In
view of the present condition of busi-
ness. After ten years of the most re-

markable material development and
prosperity, there came a financial strin-
gency, a panic and an industrial de-

pression. This was brought about not
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tlon'are much Increased over those
when a hearing is granted, and there
may be circumstances under which It
may affect the defendant to his detri-
ment. In the case of n lawful strike,
tho sending of a formidable document
restraining a number of defendants
from dolus a great many different
things which the plaintiff avers they
are threatening to do, often so dis-
courages men always reluctant to go
Into a strike from continuing what is
their lawful right. Thls has made tho
laboring man feel that an injustice is
dono In the Issuing of a writ without
notice. I conceive that In the treat-
ment of this question It Is the duty
of the citizen nnd the legislator to
view the subject from the standpoint
of the man who believes himself to be
unjustly treated, as well as from that
of the eommuuity at large. I have
suggested the remedy of returning In
such cases to the original practice un-

der the old statute of the United
States and the rules in equity adopted
by the Supreme Court, which did not
permit the issuing of an Injunction
without notice. In this respect, the
Republican Convention has adopted
another remedy, that, without going
so far, promises to be efficacious.

Effect of Jury Trial.
Under such a provision a recalcitrant

witness who refuses to obey a subpoe-
na may insist on a Jury trial before the
court can determine that ho received
tho subpoena. A citizen summoned as
a Juror and refusing to obey the writ
when brought Into court must be tried
by another jury to determine whether
he got tho summons. Such a provision
applies not alone to injunctions, but to
every order which the court issues
against persons. A suit may bo tried
Iu tho court of first Instance and car-rK;- d

to the Court of Appeals, and thenco
to tho Supreme Court, and a Judgment
and decree entered and an order is-

sued, and then If the decree Involves
the defendant's doing anything or not
doing anything, and he disobeys it, tho
plaintiff who has pursued his remedies
In lawful course for years must, to se

scheme under the constitution 13 left
In the twilight zone of States rights
and Federalism so frequently dimming
the meaning and purpose of the prom-
ises of the platform. If they come in
under such a system, they must neces-
sarily be brought within the closest
National control, aud so they must '

really cease to be State banks and be-
come National banks.

The proposition Is to V:.r. the honest
and prudent banker to maLe :;p far tho
dishonesty nnd Imprudence of others.
If the proposal were adopted exactly
as the Democratic platform suggests,
it would bring the whole banking sys-
tem of the country down lu ruin.

The Republican party prefers tho
postal savings bank as one tried, safe,
and known to be effective, aud as
reaching many more4 neop!e now with-
out banking facilities than the new
system proposed.

Philippines.
In the Philippine the experiment of

a national assembly has Justified it-s-

both as an assistance In the gov-
ernment of the Islands and as au edu-
cation In the practice of

to the people of the Islands.
The proposition of the Democratic

platform is to turn over the islands
as soon as a stable government is es-

tablished. This has been established.
The proposal then is in effect to turn
them over at once. Such action wili
lead to ultimate chaos in the islands,
The Rights and Progress of'the Negro

The Republican platform refers to
these amendments to the Constitution
that were passed by the Republican
party for the protection of the negro.
The negro. In the forty years 6lnce he
was freed from slavery, has made re--'
markable progress. lie is becoming &

more and more valuable member of the
communities In which he lives. Tho
education of the negro is being ex-

panded and Improved In every way.
The best men of both races, at the
North as well as at the South, ought to
rejoice to see growing up among tho
Southern people an Influential element
disposed to encourage the negro in his ,
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however, skilled and unskilled, who
are not organized Into unions. Their
rights before tho law are exactly the
same as those of tho union men, and
are to be protected with the samo care
aud wa'cchfuluess.

In order to induce their employer
Into a compliance with their request
for changed terms of employment,
workmen have the rlsht to strike In a
body. They have a right to use such
persuasion as they may, provided It
does not reach the point of duress, to
lead their reluctaut to Join
them in their union against their em-

ployer, and they have a right, if they
choose, to accumulate funds to support
those engaged in a strike, to delegate
to officers the power to direct the ac-

tion of the union, and to withdraw
themselves and their associates from
dealings with, or giving custom to
those with whom they are In contro-
versy.

What Labor Cannot Lawfully Do.
What they have not the right to do

is to Injure their employer's property,
to injure their employer's business by
use of threats or methods of physical
duress against those who would work
for him, or deal with him, or by car-
rying on what is sometimes known as
a secondary boycott against his cus-
tomers or those with whom he deals.

It has been claimed that injunctions
do not Issue to protect anything but
property rights, and that business Is
not a property right; but such a propo-
sition .is wholly inconsistent with all
the decisions of the courts. The Su-

premo Court of the United States says
that the Injunction is a remedy to pro-

tect property or rights of a pecuniary
nature, and we may well submit t6 the
considerate Judgment of all laymen
whether the right of a man in his bus-

iness is not as distinctly a right of a
pecuniar' nature as the right to his
horse or his house or the stock of goods
on his shelf; and the instances in
which injunctions to protect business
have been upheld by all courts are so
many that.lt Is futile further to discuss
tho proposition.

It is difficult to tell the meaning of
the Democratic platform upon this sub-
ject. It says:

"Questions of Judicial practice have
arisen especially la connection with in-

dustrial disputes. We deem that the
parties to all Judicial proceeding
should be treated with rigid Impartial-
ity, and that Injunctions should not be
Issued In any cases in which injunc-
tions would not Issue if no Industrial
dispute were Involved." t

This declaration is disingenuous. It
seems to have been loosely drawn with
the especial purpose of rendering it
susceptible to one interpretation by one
set of men nnd to a diametrically oppo-
site interpretation by another. It does
not aver that Injunctions should not
issue in industrial disputes, but only
that they should not Issue merely be-

cause they are industrial disputes, and
yet those responsible for the declara-
tion must have known that no one has
ever maintained that the fact that a
dispute was industrial gave any basis
for issuing an Injunction in reference
thereto.

The declaration seems to be drawn in
its present vague and ambiguous shape
in order to persuade some people that It
h a declaration against the Issuing of
injunctions in any Industrial dispute,
while at the same time It may be pos-
sible to explain to tho average plain
citizen who objects to class distinctions
that 1:0 such Intention cxist3 at all.
Our position I clear and unequivocal.
Wo ure anxious to prevent even an' ap-

pearance of any Injustice to labor in
the Issuance of Injunctions, not in a
spirit of favoritism to tjne set of our
fellow citizens, but of Justice to all of
our fellow citizens. The reason for ex-

ercising or refusing to exercise the
power of injunction must be found in
the character of the unlawful Injury
and not In the character or class of the
persons who Inflict this injury.

The man who has a business which
Is being unlawfully Injured Is entitled
to the remedies which the law has al-

ways given him, no matter who has in-

flicted the injuries. Otherwise, wo
I hull have class legislation unjust In
principle and likely to sap the founda-
tions of a freo government.
Notice 9ni Hearing Before Issue of

Injunction.
I come now to the question of no-

tice beforo issuing an injunction. It is

ft fundamental rule of general Juris-
prudence that no man shall be affected
by a Judicial proceeding without notice
and hearing. This rule, however, has
sometimes had an exception in the is-

suing of temporary restraining orders
commanding a defendant in effect to
maintain the status quo until a hear-
ing. Such a process should Issue only
In rare cases where the threatened
change of the status quo would Inflict
irreparable Injury if time were taken
to give notice and a summary hearing.
Tho unlawful Injury usual in indus-
trial disputes, such as I have describ-
ed, does not become formidable except
after sufficient time in which to give
the defendants notice and a hearing.
I do not mean to say that there may
not be cases even In industrial dis-
putes where a restraining order might
properly be issued without notice, but,
generally, I think it Is otherwise. In
some" Stato courts, and In fewer Fed-
eral courts, tho practice of Issuing a
temporary restraining order without
notice merely to preserve tha status quo
on tho theory that it won't hurt any-
body, has been too common. Many of
us recall that the practice, has been
pursued in other than Industrial dis-
putes, as, for Instance, in corporate
and stock controversies like those over
the Erie railroad, in which a stay or-
der without notice was regarded as a
step of great advantage to the one who
secured It, and a corresponding disad-
vantage to the one against whom it
was fecured. Indeed, the chances of

i . ,,
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the sale obligates hlmseir to the pur-
chaser not to go Into the samo bus!
ness In those States. Such a restraint
of trade ha.? always been enforced at
eomiuoa law. Again,. the employees of
an Interstate railway combine and en
ter upon a peaceable and lawful strike
to secure batter wages. At common
law this was not a restraint of trade
or commerce or a violation of the
rights cf tho company or of the public,
Neither case ought to be made a viola-
tion of the anti-tru- law. My own
impression is that the Supreme Court
would hold that neither of these in
stances Is within its inhibition, but, if
they are to bo so regarded, general leg-
islation amending the law Is necessary.

Tho proposal to compel. every cor
poration to sell its commodities at the
same price tho country over, allowing
for transportation, is utterly Imprac-
ticable. If it can be shown that in or-

der to drive but competition, a corpo-
ration owning a large part of the plant
producing an article is selling in one
part of the country, wheye it has com-
petitors, at a low and unprofitable
price, and in another part of the coun-
try, where it has none, at an exorbi-
tant price, this is evidence that it is at-
tempting an unlawful monopoly, and
Justifies conviction under the anti-trus- t

law; but the proposal to supervise tho
business of corporations in such a way
as to fix the price of commodities and
compel the sale at such price is as ab-
surd and socialistic a plank as was
ever inserted in a Democratic political
platform.
Advantage of Combination of Capital.

The combination of capital in large
plants to manufacture goods with the
greatest economy Is Just as necessary
as the assembling of the parts of a
machine to tha economical and more
rapid manufacture of what in old
times was made by hand. The Gov-
ernment should not interfere with ono
any more than the other.

What Is on Unlawful Trust?
When, however, such combinations

are not based on any economic prin-
ciple, but are made merely for the pur-
pose of controlling the market, to
maintain or raise prices, restrict output
and drive out competitors, the public
derives no benefit and we have a mo-

nopoly. It is. Important, therefore,

!hat such largo aggregations of cap-tf- al

and combination should be con-
trolled so that the public may have
the advantage of reasonable prices
nnd that tho avenues of enterprise
may bo kept open to the individual and
the smaller corporation wishing to en-

gage in business.
Many enterprises have been organ-

ized on the theory that mere aggrega-
tion of all, or nearly all, existing plants
in a Hue of manufacture, without re-

gard to economy of production, de-

stroys competition. They have, most
of them, gone into bankruptcy. Com-
petition in a profitable business will
not be affected by the mere aggrega-
tion of many existing plants under one
company, unless tho company thereby
effects great economy, the benefit of
which it shares with the public, or
takes some illegal method to avoid
competition and to perpetuate a hold
on the business.

Proper Treatment of Trusts.
Unlawful trusts should be restrained

with all the efficiency of Injunctive
process, and the persons engaged In
maintaining them should be punished
with all the severity of criminal pros-
ecution, in order that the methods pur-
sued in the operation of their business
shall be brought within the law. To
destroy them and to eliminate the
wealth they represent from the pro-
ducing capital of the country would
entail enormous loss, and would throw
out of employment myriads of work-Imrme- n

and worklngwomcn. Such a

only by the eaormous expansion of
business plants and business investv
meets which could not be readily con-
verted, but also by the waste of capi-
tal, in extravagance of living, in wars

'and other .catastrophies.
Republican Doctrine cf Protection.
Tho Republican doctrine of protec

tion, as definitely announced by the
Republican convention of this year
and by previous conventions. Is that a
tariff shall be imposed ou all Imported
products, whether of the factory, farm
or mine, sufilciently great to equal the
difference between the cost of produc-
tion abroad and at home, and that this
difference should, of course, include
the difference between tho higher
wages paid in this Country and the
wages paid abroad and embrace a rea-
sonable profit to the American pro-

ducer. A system of protection thus
adopted and put In force has led to
the establishment of a rate of wages
here that has greatly enhanced the
standard of living of the laboring man.
It Is the policy of the Republican party
permanently to continue that standard
of living. In 1SU7 the Diugley Tariff
Dill was passed, under which we have
had. as already said, a period of enor-
mous prosperity.

Necessity For Revision of Tariff.
The consequent ' material develop-

ment has greatly changed tho condi-
tions under which many articles de-

scribed by the schedules of rlie tariff
'are now produced. Tho tariff lu a

number of the schedules exceeds the.
difference between the cost of produc-
tion of such articles abroad and at
home, including a reasonable profit to
the American producer. The excess
over that difference serves no useful
purpose, but offers a temptation to
those who would monopolize the pro-
duction and the sale of such articles
In this country, to profit by the excess-
ive rate. On the other hand, there are
other schedules in which the tariff is
not sufficiently high to give the meas-
ure of protection which they should re-

ceive upon Republican principles, and
as to those the tariff should be raised.
A revision of the tariff undertaken
upon this principle, which Is at the
basis of our present business system,
begun promptly upon the incoming of
tho now administration, and considered
at n special session with the prelimi-
nary investigations already begun by
the appropriate committees of the
House and Senate, will make tho dis-
turbance of business Incident to such
a chang? us little as possible.
Labor and What the Republican Party

Has Dono For lt.
We come now to tho question of la-

bor. One Important phase of the pol-

icies of the present Administration has
been an anxiety to secure for the wage-earn-

an equality of opportunity and
such positive statutory protection as

fhall place him on a level in dealing
with his employer. The Republican
party has passed an employers' liabil-
ity act for Interstate railroads, and has
established an eight hour law for gov-
ernment employees and ou government
construction. The essence of the re-

form effected by the former Is the
abolition of the fellow-serva- rule,
and the Introduction of the compara-
tive negligence theory by which an em-
ployee injured In the service of his
employer does not lope his right to re-
cover because of slight negligence on
his part. Then there Is the act pro-vldl-

for compensation for Injury to
government employees, together with
the various statutes requiring safety
appliances upon interstate commerce
railroads for the protection of their
employees, and limiting the hours of
their employment These are all In-

stances of the desire of the Repub-
lican party to do Justice to the wage-earne- r.

Doubtless a more comprehen-
sive measure for compensation of gov-
ernment employees will be adopted in
the future.
i To give to employees their proper
position in such a controversy, to en-

able them to maintain themselves
against employers having great cap- -

ftal, they may well unite, because in
union there is strength and without It
each individual laborer and employee
would be helpless. The promotion of
Industrial peace through the instru
mentality of the trade agreement is
often one of the results of such union
when IntelliSenUy. conducted. ....
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justified the company in imposing
charges high enough to secure n fair
fscome on the enterprise as a whole.
The securities at market prices will
have passed Into the hands of subse-
quent purchasers from the original In-

vestors. Such circumstances should
properly nffoct the decision of the tri-
bunal engaged In determining whether
the totality of rates charged is reason-
able or excessive. To - Ignore them
might so seriously and unjustly im-

pair settled values as to destroy all
hope of restoring confidence and for-
ever end the inducement for invest-
ment in new railroad construction
Rvhlch, in returning prosperous times,
is sure to be essential to our material
progress.

Prom what has been said, the proper
conclusions would seem to be that in
attempting to determine whether the
entire schedule of rates of a railway is
excessive, the physical valuation of the
road Is a relevant and important but
not necessarily a controlling factor.

I am confident that the fixing of
rates on the principles suggested above
would not materially impair the pres
ent market values of railroad securi
ties in most cases, for I believe that
the normal increase in the value of
railroad properties, especially in their
terminals, will more than make up for
the possible overcapitalization in ear
ller years. In some cases,doubtless,
it will be round that overcapitalization
is made an excuse for excessive rates,
and then they should be reduced; but
Ihe consensus of opinion seems to be
that the railroad rates generally in this
country are reasonably low.
Conclusion That There Shquld Be

Physical Valuation.
I have discussed this, with some de-

gree of detail, merely to point out that
the valuation by the Interstate Com
merce Commission of the tangible
property of a railroad is proper and
may from time to time be necessary in
settling certain issues which may come
before' them, and that no evil or injus-
tice can come from valuation in such
cases, if it be understood that the re
sult is to be used for a Just purpose,
and the right to a fair profit under all
the circumstances of the investment is
recognized.
National Control of Interstate Com

nierce Corporation.
Another suggestion in respect to sub

ordinate and ancillary machinery nec
essary to carry out Ilepubllcan policies
is that of the incorporation under Na-

tional law or the licensing by National
license or enforced registry of compa
nies engaged in interstate trade. The
fact is that nearly all corporations do-

ing a commercial business are engaged
in interstate commerce,' and if they all
were required to take out a Federal
license or a Federal charter, the bur-

den upon the interstate business of the
country would become intolerable.

It is necessary, therefore, to devise
some means for classifying and insur-
ing Federal supervision of such cor-

porations as have the power and temp-
tation to effect restraints of Interstate
trade" and monopolies. Such corpora-
tions constitute a very small percent-
age of all engaged in Interstate busi-
ness.

Csnttruction cf Anti-Tru- Law.
The possible operation of the anti-

trust (aw under existing ruling!) of the
Supreme Court has given rise to sug-

gestions for its necessary amendment
to prevent its application to cases
'which it is believed were never In the
contemplation of the framers of the
statute. Take two Instances: A mer-

chant or manufacturer engaged in a
legitimate business that covers certain
States, wishes to sell his business and
his stood will, and so in the terms of

cure his rights, undergo the uncertain-
ties and the delays of a jury trial be-

fore he can enjoy that which Is his
light by the decision of the highest
court of the land. I say without hesi-
tation that such a change will greatly
Impair the Indispensable power and
authority of the courts. Securing to
the public the beu'eflts of the new stat-
utes enacted In the present Adminis-
tration, the ultimate Instrumentality to
be resorted to Is the courts of tho Unit-- "

cd States. If now their authority Is to
be weakened In a manner never known
In the history of the Jurisprudence of
England or America, except In tho con-

stitution of Oklahoma, how can we ex-

pect that such statutes will have eff-
icient enforcement? Those who advo-
cate thlsJntervention of a jury in such
cases seem to suppose that this change
In some way will Inure only to tho ben-

efit of llu poor workingman. As a
matter of fact, the person who will se-

cure chief advantage from It Is the
wealthy and unscrupulous defendant,
able to employ astute and cunning
counsel and anxious to avoid justice.

The administration of justice lies at
the foundation of government. The
maintenance of the authority of the
courts is essential unless we are pre-
pared to embrace anarchy. Never In
the history of the country has there
been such an InsUions attack upon the
Judicial system as the proposal to Inter
ject a Jury trial between ail orders of
tho court made after full hearing and
tho enforcement of such orders.

The Currency System.
The late panic disclosed a lack of

elasticity In our financial system. This
has been provisionally met by an act
of the present Congress permitting tin
issue of additional emergency bank
notes, and Insuring their withdrawal
when the emergency has passed by a
high rate of taxation. It Is drawn in
conformity with tha present system of
bank note currency, but varies from it
In certain respects by authorizing tho
use of commercial paper and bonds of
good credit, os well as Uulted States'.
bonds, as security for Its redemption.
It Is expressly h:i a ter.v '::::; rur:-- -

ure and contains a provision for the
appointment of a currency commission
to devise and recommend a new and
reformed system of curreucy. This In-

adequacy of our present currency sys-
tem, due to changed conditions and
enormous expansion. Is generally ree- -

ognlzed. The Republican platform well
states th.1t we must have a "more elas-
tic and adaptable system to meet the
requirements of agriculturists, manu-
facturers, incrchiHils and business men
generally, must be automatic in opera-
tion, recognizing the fluctuations In In-

terest rates," In which every dollar
shall be as good as gold, and which
shall prevent rather than aid financial
stringency la bringing on a panic.
Postal Savings Eer.k and Its Advan-

tages.
In addition to this, the Republican

platform recommends the adoption of.
a postal savings bank system in which,
of course, the Government wotld be-

come responsible to the depositors for
tho payment of principal and Interest.
It, is thought that the Government
guaranty will bring out of hoarding
places much money which may be
turned Into wealth producing capital,
and that it will be a great Incentive for
thrift in the many small places in the
country having now no savings bank
facilities which are reached by the Tost
Office Department. It will bring to
everyone, however remote from finan-
cial centers, 9 place of perfect safety
for deposits, with Interest return.
Objections to Democratio Proposal to
Enforce Insurance of Bank Deposits.
The Democratic platform recom

mends a tax upon National banks and
upon such State banks as may come
in. In the nature of enforced insurance
to raise a guaranty fund to pay the de-
positors of any bank which falls. Ubw

hard struggle for Industrial independ-
ence nnd assured political status. The
Republican platform, adopted at Chi-

cago, explicitly demands justice for all
men without regard to race or color,-an-

Just as explicitly declares for the
enforcement, and without reservation.
In letter and spirit of the Thirteenth,
Fourteenth and Fifteenth Amendments
to the Constitution.
Publicity of Campaign Contributions

and Expenditures.
Another plank of the Democratic

platform refers to the failure of the
Republican Convention to express an
opinion in favor of the publicity of
contributions received and expendi-
tures made in elections, nere again
we contrast our opponents' promises
with our own acts. A resident of New(
York has been selected as treasurer ot
the Republican National Committee,,
who was treasurer of the Republican
State Committee when Governor
Hughes was elected in New York, and"
who made a complete statement with-
in twenty days after the election, aa
required by the New York law, of the
contributions received by him and the
expenditures made by him or under
his authority in connection with that
election. Ills residence and tfye dis-
charge of his duties in the State of
New York subject him to the law of
that State as to all receipts of the.
treasury of the National Committee
from whatever source and as to all its.
disbursements. His returns will be
under the obligations and penalties of
the law, and a misstatement by him or
the fil!:Tr cf a fa'.s-- account will sub-
ject him t prosecution for perjury
and violation r.f the statute. Of course,
under the Federal law, he is net per-

mitted to receive any contributions
from corporations.

Inccrr.o Tax.
The Democratic platform demarv's

lvajrr;-titutio:i:,.- l amendments. cr.o
providing for r.n Income tax, a;vJ the
other for t'.ie election of Fcnnicr. by
the pc-o;- In my Judgment, aa

to the Constitution for r.a
- ".: ! . j !,y.n--

that ta::. .'.:: .'.

tlvo rystem of ' ' toms and tl.v." I :'.
ual revenue ta:; not fumh-- In-

come rnoiTg'j for governmental needs,
can r.nI should be devised which un-

der the decisions of the Supremo
Court wl'l conform to the Constitution.
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